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Mel. Haſtie and Jamieſon merchants in- Glaſgow. 


N the competition preſently depending between Meſſ. ON 
Haſtie and Jamieſon, and Robert Arthur merchant in Ir- | _ 
vine, reſpecting a parcel of tobaccoes fent home by 
Archibald Dunlop, in terms of a previous contract, con- 

ſigned to Meſſ. Haſtie and Jamieſon, creditors to Dunlop; the 
bill of loading taken to them and their affjgns, tranſmitted _ 
to and actually in their poſſeſſion; the ſhip arrived at her 
Moorings in the port of deſtination; and thereafter arreſted by 
Robert Arthur, as a creditor of Dunlop's, in the hands of the 
ſhipmaſter before actual delivery of the goods to Meſſ. Haſtie 
and Jamieſon,— the following condeſcendence of facts, reſpect- 
ing the mercantile practice in caſes of the like nature, 1s offer- 
ed on the part of Meſl. Haſtie and Jamieſon, in terms of an 
appointment of the 8th inſtant, and which they undertake to 
prove. LT 


Art. 1. That contracts and agreements between merchants. 
in Britain and merchants in America, ſimilar to that which 
paſſed between Meſſ. Haſtie and Jamieſon on the one part, and 

Archibald Dunlop on the other part, whereby the Britiſh mer- 

chant agrees to furniſh the foreign merchant with goods, the 4 

manufacture of Great Britain, and in return to which the 4 
N 33 foreign 
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foreign merchant undertakes to make remittances in goods 
the produce of the plantations, are frequent and uſual. 


Art. 2. That when, in purſuance of ſuch contract and a- 
greement, the foreign merchant ſhips goods conſigned to the 
Britiſh merchant, and takes the bill of loading in his name, 
and tranſmits the ſame to the Britiſh merchant, though the 
goods ſo conſigned remain ſo far upon the riſk of the foreign 
merchant, that if they ſhould periſh, they would be loſt to 
him, there is thereby ſuch a jus queſitum to the Britiſh mer- 


chant, that the foreign merchant cannot recall the conſign- 


ment and order of delivery to the Britiſh merchant; the 
contract or agreement, joined with the confignment and 
bill of loading, being ſo effectual a transfer of the property, 
or giving ſuch a jus quæſitum to the Britiſh merchant, that 
no after, at or deed of the foreign merchant can fruſtrate 
the ſame; and no diligence by attachment of theſe goods 
by any other of the foreign merchant's creditors, in the 
hands of the ſhipmaſter, who has the cuſtody of theſe 
goods for behoof of the Britiſh merchant to whom they are 
conſigned, eſpecially if the ſhip is arrived at her moorings in 
the port of deſtination before the attachment is made, can 
ſtop or prevent the delivery of theſe goods to the Britiſh mer- 
chant to whom they are conſigned ; and if at all attachable 
by the other creditors of the foreign merchant, it muſt be in 
the hands of the conſignee; and upon this depends the whole 
ſecurity of the Britiſh trade with the American plantations, 
as it is in the produce of theſe plantations that their remit- 
tances can only be made. | 7 


Art. 3. That when a merchant in America conſigns goods 
on his own account to his correſpondent in Britain, and ad- - 
vice ſent that ſuch goods are configned to him, and there- 
with tranſmitting the bill of lading for ſaid goods, it is u- 
ſual and cuſtomary for the foreign merchant immediately to 
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draw bills upon his correſpondent in Britain, for any ſum 
within the value of the goods conſigned, and which bills the 
Britiſh merchants are in uſe to accept, upon the faith of theſe 
conſignments and bill of lading, in their names, and have 
thereby ſuch an eſtabliſhed right upon the goods ſo configu- 
ed, that the foreign merchant cannot recall the ſame, nor a- 
ny of his creditors intercept the goods by arreſtment or o- 
therwiſe; the confignment and bill of lading, in ſuch caſe, be- 
ing ſo effeQual a transfer of the goods to the perſon to whom 
they are conſigned, and upon whom the bills have been 
drawn, that the ſame cannot be vacated by any after order 
of the foreign merchant, nor diſappointed by any after dili- 


gence of any of his other creditors. 


Art. 4. That ſuch alſo is the practice with regard to the 
Britiſh merchants ſending their tobaccoes configned to their 

correſpondents in Holland, and-the bills of lading raken in 
their name, the tobaccoes to be there diſpoſed of, upon their 
proper account, and upon the faith thereof bills drawn upon 
and accepted by the correſpondents in Holland, to be repla- 
ced out of the proceeds of the tobaccoes when ſold. 


Art. 5. That in ſuch caſes the conſignments and bills of 
lading are univerſally conſidered ſo abſolute and irrevoca- 
ble an aſſignment of the cargo, that before the goods come 
to hand, the cargo may be diſpoſed of, and the bill of lading 
indorſed, which, in the practice of merchants, is conſidered 
to be an effectual transfer of the property of the goods to the 
purchaſer; and that it is cuſtomary for the conſignee, in 
| ſuch caſes, to diſpoſe of the cargo before the ſhip's arrival. 


Art. 6. That independent of any ſuch ſpecial contract 
and agreement as in this caſe paſſed between Meſſ. Haſtie 
and Jamieſon and Archibald Dunlop, reſpecting the goods 
to be furniſhed, and remittances to be made, if the conſignee 
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is creditor to the conſigner, the goods conſigned to him, and 
2 bills of loading taken in his name, and to his 4% guns, tranſ- 
. 4 mitted to him, and in his poſſeſſion, are ſo effectual in his fa- 
bee | vour, that, the goods ſo conſigned can neither be recalled by 
„ | the conſigner, nor evicted by any creditors of the conſigner's 
13 attaching the goods in the hands of the ſhipmaſter, eſpecial- 
3 ly if the ſhip is arrived at her moorings in the port of deſtina- 
\ tion before the attachment is made. e 
* And as theſe facts are meant to be proved by the teſtimony g 
of witneſſes of the firſt character, both in Britain and in Hol- 
g land, an act and commiſſion for that purpoſe will be neceſ- 
| ſary, unleſs the other party will agree, or the court ſhall be 


of opinion, that the declarations of merchants may be ſuf- 
EE: | 5 


In reſpect whereof, 8 5 g 
ALEX, LOCKHART. 
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